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1 General
2

These Terms and Conditions constitute an integral part of the Software-as-a-Service Agreement between the Customer

and one of the following Web Manuals entities (as applicable “Web Manuals” or "Supplier"): (a) Web Manuals Sweden

AB, a company incorporated under the laws of Sweden with offices at Nordenskiöldsgatan 6, 211 19 Malmö, Sweden

("WMSAB"); or (b) if the Customer is headquartered in the United States or another country in North or South America,

Web Manuals Inc., a company incorporated under the laws of the State of Delaware, USA, with offices at 3300 Admiral

Boland Way, San Diego, CA 92101, USA ("WMInc."). 

This Agreement (including the Software-as-a-Service Agreement and Terms of Use) constitutes the entire agreement

between the Parties concerning the subject matter of this Agreement and any representation, promise or condition not

incorporated in this Agreement shall not be binding upon either Party.  No amendment, modification or addition to this

Agreement shall be binding on the Parties unless made in writing and executed by both Parties.

If the terms set forth herein are in conflict with the Software-as-a-Service Agreement, the terms in the Software-as-a-

Service Agreement shall prevail.

These Terms and Conditions govern the relationship between the Customer and the Supplier concerning the use of web-

based services (“Services”) provided by the Supplier according to the following terms and conditions (herein referred to

as "Terms and Conditions").

The Software-as-a-Service Agreement and these Terms and Conditions are not intended to confer a benefit on, or to be

enforceable by, any person who is not a party to it.
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2 Definitions
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2.1 Application terms

2.1.1 The User

The term "User" refers to the natural or legal person who has been granted access to a registered User account by, or on

request by, the Customer and thereby is granted access to the provided Services. The following user types exist:

 
Editors

 

Editors can edit manual page content and modules, participate in the review process and

publish manuals for distribution as well as view reports and statistics.

 

Reviewers

 

Reviewers can read published manuals, preview upcoming revisions, and participate in the

review process by accepting, rejecting and commenting modifications to manual pages.

 

Administrators

 

Administrators can distribute PDF documents, maintain document categories, monitor

external content, and manage users and security settings, as well as everything available to

editors and reviewers.

 
Readers

 

Readers can read published manuals according to the security settings managed by the

Administrators, and get notifications and reminders of unread manuals.

2.1.2 The Compliance Libraries

The term "Compliance Libraries" refers to a functionality within the Services, with content from aviation regulations and

standards available as subscription licenses, allowing Editors and Administrators to create links to documents.

2.1.3 The Service

The term "Service" refers to a single application provided through the Internet with pre-defined functionality according

to a requirement specification and with subscription terms according to these Terms and Conditions, to a limited group of

Users who are authorized to have access to the Service.

2.1.4 The Services

The term "Services" refers to all contracted Services and any contracted additional software provided to any User in

accordance with these Terms and Conditions and that have the characteristics and properties described on the Website

as may be revised, amended, supplemented or modified from time to time.

2.1.5 Trial Service

The term "Trial Service" refers to a Service provided free of charge or that is under development or evaluation and that is

marked with the words "free", "demo", "trial" or "evaluation" (or similar title).

2.1.6 The Content

The term "Content" refers to all visual, written or auditory data, information or material, such as documents, applications,

text messages, media files, form data, web pages and similar materials uploaded to, transferred through, publicly posted

or entered into the Services by the User.

2.1.7 The Website

The term "Website" refers to the Supplier's website www.webmanuals.aero or any of its subsidiary websites.

2.2 Commercial terms

2.2.1 Subscription Period

The term “Subscription Period” refers to the currently contracted period of time for which the Customer has agreed to

pay for the use of the Services and for which the Supplier has agreed to deliver the Services, both in accordance

with these Terms and Conditions.
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3.1 License

The Supplier hereby grants the Customer a time limited, non-transferable, non-exclusive worldwide right and license,

according to the terms and conditions herein, for the Users to gain access to and usage of the Services during the

Subscription Period.

The Supplier represents and warrants that the Service and the materials and documentation related thereto do not

violate any third party rights, including intellectual property rights. The Supplier further warrants that it is granted rights

to use any third-party software necessary for Supplier’s provision of the Services according to these Terms and

Conditions.

3.2 Intellectual property rights

The Supplier shall hold ownership of all intellectual property rights to the Services and related materials (including

without limitation the Supplier’s or the Supplier’s affiliates’ logos, trademarks, copyrighted or patented material,

marketing material and technical solutions) or, alternatively, possess exclusive rights to the same. Such intellectual

property rights and technical solutions may only be used by the Customer in the way specified in these Terms and

Conditions. Under no circumstances may the Customer or a third party acquire or seek to acquire intellectual property

rights to the Services or the software or the technologies used in the Service or to any trade mark or other brand

belonging to or used by the Supplier. Access to the Services is licensed, not sold.

3.3 Responsibility for Users

The Customer guarantees that the Users are linked by a relationship of employment, consulting arrangement, sub-

contracted service provision or similar circumstances. If the Customer allows Users belonging to third parties to gain

access to the Services, the Customer is responsible for these Users in the same way as for its own employees.

3.4 Granting Access

The Customer may grant Users access to the Services provided that the Users have agreed to the Terms of Use as

defined on the Website.

3.5 Subcontractors

The Supplier has the right to use third party suppliers for the fulfillment of the duties stipulated in these Terms and

Conditions. The Supplier is responsible for the subcontractor's work and services in the same way as for its own work and

its own services. The Supplier's liability for any and all actions of Subcontractors it elects to hire or use for the fulfilment

of the Software-as-a-Service Agreement is defined in clause 10.3 Limitation of Liability.
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3.6 Trial Services

Trial Services are provided free of charge, strictly on an "as is" basis, and without representations, warranties, or

guarantees of any kind. The Supplier is not responsible for any damages incurred as a result of, or in connection with, a

Customer's or User's use of a Trial Service. The User may use a Trial Service in a manner consistent with the terms and

conditions of herein, but the Supplier may at its discretion disable certain features of a Trial Service and set time limits on

the User's right to use the same.

3.7 Marketing

The Supplier has the right to use the Customer's name and logo as a part of its marketing activities and marketing

materials. For usage of the Customer as a reference beyond name and logo in marketing activities and marketing

materials, the parties shall agree in writing upon the format and content before publishing. In no way shall this clause be

interpreted to transfer any intellectual property rights to the Supplier. The Supplier acknowledges and accepts that the

Customer's brand name and logo are registered trademarks of the Customer and it shall in no way attempt to register

such trademarks.

3.8 Quality and Information Security Commitment

The Supplier is ISO 9001 and ISO 27001 certified and is committed to delivering a high quality and information security in

all its undertakings and works to continuously improve its management system. The Supplier shall provide, upon request,

current ISO 9001 and ISO 27001 certificates issued by an approved certification organization. The Supplier commits to

support the Customer's compliance and risk management work by providing necessary reports and access to the

Supplier's management system.

3.9 Browser and Client Compatibility

For the following browsers, the Web Manuals administration, portal and reader services shall work without functional

limitations for Users:

1. Microsoft Edge: latest major release for PC

2. Firefox: latest major release for PC and Mac OS X

3. Google Chrome: latest major release for PC and Mac OS X

4. Safari latest major release for Mac OS X (Administration interface is only available with limited support)

 

The client computer must have at least the following hardware specification for the administration interface to function

without limitations:

1. Processor: 2 GHz or faster

2. Screen resolution: 1600x1200 or higher

3. Network Connection: 10 Megabit/s

 

The Web Manuals Reader App shall work without functional limitations for the following tablet devices:

1. Apple iPad 3 or later with most recent and second most recent major releases of iOS

2. Selected Windows-compatible devices with at least 9" screen size with latest major release of MS Windows

The Supplier commits to ensuring compatibility of the Web Manuals Reader App with new releases of tablet device

operating systems within 60 days of the availability of a final release of new versions of the operating system.
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4 Hosting and Maintenance
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4.1 Availability

The Supplier shall use all commercially reasonable efforts to keep the Services available twenty four (24) hours a day,

seven (7) days a week with a secure hosting environment with redundant power and network provision. Notwithstanding

the foregoing, the Supplier reserves the right to make the Services unavailable from time to time in order to install new

releases, to perform maintenance, or to undertake activities to protect the Services or the information provided through

them.

The Customer assumes all responsibility for ensuring that the Users have adequate and reliable access to the Internet.

The Supplier is not responsible for any deficiency in Users' Internet connections or equipment. The Customer is aware

and acknowledges that the Supplier has no control over whether Users will have access to the Internet at any particular

time. 

The Supplier will make all reasonable efforts to notify members of planned system changes three (3) days in advance by

posting clear notices through the Services and by sending an e-mail notification to the Customer at the address provided

by the Customer for e-mail notices.

The Supplier will make all reasonable efforts to continuously manage contracted requirements with, and monitor the

performance of, its hosting suppliers to minimize the risk for unavailability and downtime caused by events and

circumstances relating to failure in the transfer of data and problems inherent in the use of communication facilities.

Failures caused by the Customer not adhering to the Supplier’s instructions or policies will always be considered

circumstances beyond the Supplier’s control.
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4.2 Application upgrades

Standard components of Web Manuals are upgraded by the Supplier as new versions of Web Manuals are released,

approximately twice per year. The Supplier shall ensure that documentation for new releases is available to Users at the

time of the upgrade. 

4.3 Planned maintenance work

The Supplier shall perform planned maintenance work and recurring security audits on the hosting environment. The

Supplier may at any time, without prior notice, modify or relocate the hosting environment, transfer data and

applications to another location or hosting environment.

Planned maintenance work shall, whenever possible, be conducted during the period of Friday 23:00 UTC until 06.00

Monday UTC or at any other time as advertised in advance in a service message. For extensive maintenance work, the

Supplier shall notify the Customer no later than three (3) days before such work begins.

4.4 Backup

The Supplier shall, on a daily basis, produce backup copies of the Customer’s data, Content, configurations, and

templates so as to allow restoration of Services to a different hosting environment when required. Such backups shall be

duplicated to a backup server on a different location from the hosting environment and archived for at least 30 days.

4.5 Content storage and export

If the Customer has entered the Software-as-a-Service Agreement with WMSAB, the Supplier commits to host all

Content and store all backups within the EU.

The Customer has the right to, at any time, request and receive any and all Content stored as a part of the Services in a

storable and transferable format such XML, Word, PDF or comparable format. The Web Manuals Service Desk shall

expedite such requests in a timely manner. The Customer is entitled to request such export of Content two (2) times per

year at no cost. Further requests will be invoiced according to the Supplier's current price list.

4.6 Auditing of supplier

4.6.1 Open Audits and Compliance Reports

The Supplier shall organize Open Audits on an annual basis to allow the Customer (together with other

customers) participate in an audit of the Supplier's hosting facility and management system. To support the Customer's

need to monitor the Supplier's operation, the Supplier shall ensure that current compliance reports are available at no

cost.

4.6.2 Individual Audits

Furthermore, in order to perform an individual audit of the hosting facilities and management system, the Supplier shall

grant access to the hosting facilities and management system of the Supplier. The Supplier shall grant such access within

14 days of having received a written request by the Customer. Audits may be performed by Customer staff, a

representative of its authority, or contracted auditors from an approved audit organization. The Supplier will invoice the

Customer for direct and labor costs incurred as a result of such an individual audit.
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5.1 Delivery Project Services

5.1.1 Project Management

The project management for the delivery of the Web Manuals application to the Customer includes customer

communication, meetings and planning required for completing the delivery (“Delivery Project”) according to the

standard Web Manuals Production Process. Should the scope of the Software-as-a-Service Agreement change during

the course of the Delivery Project, the amount of project management will change as well, and any additional work will

be invoiced with the Customer’s prior written approval. The Web Manuals Project Manager will report to the Customer’s

Project Team consisting of typically 2-3 people fully authorized to make decisions regarding the project.

5.1.2 Workshops

The workshops will be conducted at the Customer’s premises. Participants will be the Project Team.

 
On-Site Structure Workshop

 

The Structure Workshop reviews existing manuals, decides structure of web documents

for the Customer and decides structures of role and document categories.

 
Launch Workshop

 

The Launch Workshop reviews the delivery project, prepares communication to users,

and audits security settings before planning the launch of the project.

5.1.3 On-site or Online Training

The Web Manuals Editor Initial Training session is conducted on-site at the Customer’s premises or as an online training,

as agreed between the Parties, and will involve all editors and administrators. The training session consists of 7 hours of

instructor-led training.

Course materials will be supplied during the training session. Each participant needs to have access to a computer

meeting at least the minimum hardware specifications provided in Clause 3.9 Browser and Client Compatibility above .

5.1.4 Content Import (optional)

Import of content (manuals, texts and images) and quality assurance of imported content may be offered at a fixed rate

or at an hourly rate.

5.1.5 Content Update (optional)

Editing of contents (manuals, texts and pictures) in addition to the initial page structure and sample content is offered at

a fixed price per page or at an hourly rate by agreement. Implementation and import of user structure and personal data

is offered in a separate agreement.

5.1.6 On-site Support (optional)

In connection with the training sessions, Web Manuals staff will provide support when editors start their work after the

initial training session to ensure results as fast as possible, and with a high level of commitment.

5.1.7 Work beyond specification (optional)

For commissioned work beyond what is specified in the Software-as-a-Service Agreement and these Terms and

Conditions, the Customer will be charged 130 EUR (or 130 USD, if the Customer has entered the Software-as-a-Service

Agreement with WMInc.) per hour by agreement. The hourly fee includes everything required to carry out assignments,

except expenses approved by the Customer. The Customer has the right to request a current price list for the services

ordered.
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5.2 Customer Commitment

The Customer undertakes to provide feedback and / or quality-controlled materials in accordance with established

deadlines in the agreed schedule. If these commitments are not met, additional costs and delays may result.

5.3 Service Desk function

The Supplier shall provide the Editors and Administrators of the Customer with access to the Service Desk function of the

Supplier by Internet, phone and e-mail. The Service Desk provides support regarding operation of the Services, available

functionality, and recommended configurations and best practices.

5.3.1 Availability

Support is provided by Service Desk staff at the Supplier responding to questions or registering issues in the Supplier’s

issue management system.

5.3.2 Costs

Support is provided at no additional cost for Users with valid Web Manuals Editor or Web Manuals Administrator

licenses that have completed Web Manuals Initial Training for Editors.

The Supplier reserves the right to charge the Customer for support to users who have not undergone the necessary

training in the use of the Services.

5.3.3 Documentation

The Supplier shall maintain a record of the Customer's current configuration in the form of specifications, delivered

services and submitted error reports.

The Supplier shall document the measures applied in corrective actions to reported errors and make the documentation

available to the Customer through the Supplier’s Service Desk system.

5.4 Customer commitments

5.4.1 Error reporting

The Customer shall inform its Editor and Administrator users that they may report errors via the Supplier’s Internet, e-

mail or telephone support service.

5.4.2 Assistance in troubleshooting

The Customer shall provide reasonable assistance to the Supplier in assisting with troubleshooting and

reproducing application errors to facilitate swift resolution of errors.

5.4.3 Testing before error reporting

The Customer commits to maintaining a computer with latest version of an internet browser fulfilling the requirements

detailed in clause 3.9 Browser and Client Compatibility in order to verify that an error is not derived from the Customer's

computer environment.
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6.1 Content and data integrity

The Supplier shall make all reasonable efforts to ensure the data integrity of Content generated electronically, stored in,

or transmitted through the Services.

6.1.1 The Supplier's responsibility for loss of Content

The Supplier is not responsible for loss or distortion of the Content, unless this is due to gross negligence or reckless or

intentional misconduct of the Supplier.

6.1.2 The Customer's responsibility for loss of Content

In case of loss or distortion of Content attributed to the behavior by the Customer or a User, which is due to gross

negligence or reckless or intentional misconduct, or product misuse, the Supplier reserves the right to charge the

Customer for the direct costs incurred due to the error inspection and subsequent restoration of Content. The total

amount of compensation that the Supplier may charge is limited to 10000 EUR (or 10000 USD, if the Customer

has entered the Software-as-a-Service Agreement with WMInc.) per incident. The Supplier shall inform the Customer if

the Supplier intends to claim such compensation before such inspection and/or restoration work is initiated.

6.2 Security and passwords

6.2.1 Liability

The Customer shall ensure that the identities, passwords and comparable information which each User has been given

during the registration process, are stored and used safely and are not accessible and thereby at risk of being made

available to others. The Customer is responsible for any and all use of the Services through a User’s account, whether

authorized or unauthorized. The Supplier has no liability for any loss or damage arising out of the Customer's breach of

these obligations.

6.2.2 Security policy

The Supplier shall make all reasonable effort to ensure the security of the Services. The Supplier’s security work is

described in the document Web Manuals Data Processing and Security Terms, available on the Website.

6.3 Personal data

6.3.1 The Customer’s responsibility for personal data

The Customer is responsible for the processing of personal data under applicable data protection legislation and the

Supplier's instructions. The Customer shall assume the role of data controller.

If it may be deemed necessary to notify regulating authorities of the processing of personal data, it is the responsibility

of the Customer to make such a notification, as the data controller.

The Customer shall obtain approval from each User to store and retrieve data in the Users' respective terminal

equipment, in accordance with applicable data protection legislation.

6.3.2 The Supplier’s responsibility for personal data

The Supplier is responsible for any storage of data that may contain personal data in accordance with applicable data

protection legislation taking into consideration the technical conditions, risks in the processing of personal data, and the

nature and sensitivity of the personal data.

The Supplier may not disclose information about the registered Users in the Customer’s installations to a third party. The

Supplier’s handling of personal data shall only be executed under the direct instruction of the Customer.
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6.4 Customer's responsibility for User Content

The Customer is responsible for monitoring the usage of the Services and shall be liable to the Supplier for control of the

Content that is stored within, transferred to or published from the Services. The Customer is furthermore responsible for

ensuring that Content processed by the Users and / or individuals using the Users’ accounts, does not infringe on any

third party's rights or is otherwise in breach of applicable laws and regulations and that the Customer holds such

necessary licenses from third parties that may be required for the Content to be processed as a part of the Services.

6.5 Submissions

6.5.1 Use and ownership

Any and all content, data, graphics, images and other information that the Customer and its Users transmit through the

Services ("Submissions") shall remain the Customer’s sole and exclusive property. The Customer retains all intellectual

property rights to, and shall be solely responsible for, its Submissions.

The Customer agrees to only provide information that it deems suitable for publication using the Services. The Customer

may only provide the Services with information in the form of text, numbers, documents and digital media intended to be

read and understood by the Users of the Services.

By transmitting Submissions to the Service, the Customer hereby grants the Supplier and its successors a limited (for the

duration of validity of the Software-as-a-Service Agreement), worldwide, non-exclusive, revocable (only upon

termination of the Software-as-a-Service Agreement), royalty-free, sub-licensable and transferable license to use, copy,

display, transmit or otherwise distribute the Customer’s Submissions through the Services solely for Customer purposes.

Any sub-licensing or transfer of the said license may only be to an entity within the same corporate group as the Supplier,

with the provision that the sub-licensing entity is bound to the same license terms except the right to sub-license or

transfer any further; and the Supplier shall nevertheless remain responsible to the Customer for the sub-licensed

Submissions.

The Customer also grants each User of the Services a non-exclusive license to access the Customer’s Submissions

through the Services and to use, copy, display, transmit or otherwise distribute its Submissions in relation to their use of

the Services.

Except as set forth above, nothing in the Software-as-a-Service Agreement or these Terms and Conditions shall be

construed as conveying any ownership, license, or any other interest whatsoever in or to any of the Customer’s

intellectual property (including without limitation the Customer’s or the Customer’s affiliates’ logos, trademarks,

copyrighted or patented material, photographs of the Customer’s or the Customer’s clients’ aircraft or any other

marketing material).

Information provided through Submissions that is used, transmitted, distributed or displayed by the Supplier for other

purposes than as part of the Services shall only be used, transmitted, distributed or displayed in the form of generic

statistical data (for the purpose of these Terms and Conditions, “generic statistical data” means anonymized aggregated

data gathered from at least three different customer companies).

6.5.2 Accuracy of and responsibility for information

All Submissions provided through the Services are provided by the Users of the Supplier’s services. The Supplier has no

control over, and fully disclaims any form of responsibility or liability with respect to, the quality, accuracy, legality, truth

or completeness of any Submissions provided by the Users or the ability of Users to provide such Submissions.
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7.1 Supplier’s undertaking

The Supplier undertakes not to disclose information that the Supplier has received from the Customer under the

Software-as-a-Service Agreement to any third party, or otherwise make such information available to third parties. The

"third party" referred to in this clause are not Users who have access to the Services, unless User permissions and access

to the Services have been expressly limited by the Customer.

The Supplier undertakes to impose confidentiality agreements with equivalent terms with any and all personnel

employed or contracted for work in the project, or that work in the Supplier's premises.

The Supplier shall use all reasonable effort to maintain confidentiality of submitted Content and if the Supplier learns of

any breach of confidentiality it will immediately inform the Customer of such a breach and take steps to correct it.

Such secrecy does not apply to information that the Supplier can demonstrate to have been made known to the Supplier

by other legal means outside the scope of the Software-as-a-Service Agreement or information which exists in the public

domain. Furthermore, the confidentiality of the Software-as-a-Service Agreement shall not apply if either party is

obliged to disclose information by virtue of laws, governmental regulations or court orders.

The confidentiality of the Software-as-a-Service Agreement shall be applicable for a period of three (3) years after the

expiry or termination of the Software-as-a-Service Agreement.

7.2 Audit of Content

The Supplier has the right to audit the Content that is managed, collected, edited, published, distributed or otherwise

made available through the Service at any time without prior approval from the Customer to ensure that there is no

Content in breach of the Software-as-a-Service Agreement, these Terms and Conditions, or the Terms of Use. Any such

auditing activities shall be reported to the Customer as soon as possible after the completion of the audit. The Supplier

also reserves the right to analyze usage patterns in an aggregated form.

7.3 Confidentiality of audits

With the exception of the Supplier being subject to legal requirements, governmental regulations or court orders, the

Supplier is not entitled to disseminate audited Content and must ensure that the above confidentiality is upheld.

In the event that the Supplier is requested or required by subpoena, legal requirements, governmental regulations

or court order to disclose any of the audited Content, the Supplier will provide immediate written notice of such request

to the Customer and will use reasonable efforts to resist disclosure, until an appropriate protective order may be sought,

or a waiver of compliance with the provisions of clause 7. Confidentiality are granted.
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The application Web Manuals is a web-based subscription service to which the Customer subscribes for a certain number

of Users per year. The Customer will be invoiced for a period of 12 months in advance, based on the number and type of

Users. The Customer shall pay within twenty (20) days net upon receipt of an invoice, unless otherwise agreed.

8.1 Adding or removing Users

Changes in the number of Users will be compiled at regular intervals. An increase in the number of Users will be invoiced

directly until the end of the current contract term. 

8.2 Indexation

The Supplier has the right to annually amend contracted fees for the subsequent Subscription Period. Such an

amendment may not exceed the cost indexation according to (a) the Labour Cost Index (LCI tjm SNI2007:J) as published

by Statistics Sweden, or (b) if the Customer has entered the Agreement with WMInc., to BLS's (Bureau of Labor Statistics)

Employment Cost Index Table 9 (wages and salaries for private industry workers; Information group). Comparison is

made by taking the current index figure for quarter 1 of the current year and the corresponding figures for quarter 1 for

the preceding year.

8.3 Suspension of Services

If the Customer fails to pay in accordance with the stipulated conditions, the Supplier reserves the right to cease or

suspend (at its own option) provision of the Services to the Customer. Such ceasing or suspension may take place only

after a reminder has been sent to the Customer and no earlier than twenty (20) business days after such a reminder has

been sent.

8.4 Late payments

Interest is charged on undisputed outstanding invoices at 2 per cent per month from the due date until payment is

completed. Items not paid may be transferred to a debt collector and costs of such proceedings will be transferred to the

Customer. The Customer must use its best endeavors, in case an invoice is lost or not delivered in time due to causes

beyond the Supplier's control, to complete payment.

8.5 Invoice Claims

The Customer shall promptly notify the Supplier if the invoice is considered to be faulty. If this has not been done within

thirty (30) days after invoice date, the Customer loses the right to contest the invoice. 

If an amount is disputed by the Customer, the Customer shall be granted a deferred payment following an investigation

of the invoice by the Supplier. The Customer will pay the any undisputed amount in accordance with the terms outlined in

Clause 8.4 above. Interest will be charged on the part of the amount that the Customer is deemed required to pay and

such interest will be reimbursed where the dispute is found to be valid. Such an investigation shall be performed without

undue delay.
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9.1 Discretionary termination

Either party may terminate the Agreement upon written notice at least three (3) months before the end of the then

current term. Contracted and unpaid licenses will be due for immediate payment upon termination of the Software-as-a-

Service Agreement. The Customer is entitled to a refund of the value corresponding to the remaining amount as

calculated using the remaining Subscription Period and paid license costs if the Supplier terminates the Software-as-a-

Service Agreement without cause in accordance with this Section 9.1.

9.2 Termination for cause

The Supplier has the right to terminate the Software-as-a-Service Agreement in part or in full if the Customer is more

than one (1) month late with any undisputed payment due hereunder. At such time, the Supplier may, with thirty (30)

calendar days' prior written notice to the Customer and upon completed transfer of Content in accordance with

4.5 Content export, delete any or all Content, data, files, e-mail content, configurations, logs, templates, backup copies or

other information stored as a part of the Services.

9.3 Access restrictions due to breach of terms

The Supplier has the right to immediately disable access for any or all Users to any or all of the Services; or disable any or

all of the Services; or to prematurely terminate the Software-as-a-Service Agreement by written notice, if:

a. The Customer or any User uses the Services to commit or perpetrate any violation of applicable criminal law;

b. the Customer or any User uses the Services in a manner that causes loss or risk of material loss to the Supplier or

any third party;

c. the Customer or any User uses the Services in any way in breach of the Supplier’s security and administrative

provisions;

d. disseminating the Content would violate applicable law;

e. the Customer or any User attempts to access or accesses resources or systems without authorization; or

f. the Customer or any User is in material breach of the Terms of Use.

If the Supplier disables access for any Users, disables any Services or terminates the Software-as-a-Service

Agreement according the this Section, the Supplier shall inform the Customer immediately. 

The Supplier may terminate the Software-as-a-Service Agreement according to the conditions set forth in this Section

only if the breach may be considered serious.
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9.4 Mutual right to termination due to breach of terms

A party may terminate the Software-as-a-Service Agreement with immediate effect by notice in writing to the other

party in case the other party a) is in breach of any of its obligations under the Software-as-a-Service Agreement and fails

to remedy the breach within thirty (30) calendar days after receiving notice in writing specifying the breach; or b)

becomes the subject of bankruptcy, insolvency, liquidation, winding-up, receivership or any similar institution or event.

9.5 Responsibility for Content at termination

When a Service or the Software-as-a-Service Agreement is terminated in part or in full, the Supplier is not responsible for

the Content generated within the framework of the Services. Consequently, the Customer must make sure that

necessary backup copies of the Content have been secured.

9.5.1 Deleting Content on termination

After the Customer’s active termination of the Services, the Supplier has the right to, immediately following the end of

the Subscription Period, delete and destroy all Content related to the Services. The Supplier shall provide a written

notification to the Customer of such deletion of Content no less than thirty (30) days in advance and offer to provide the

Customer with a copy of the Content in accordance with clause 4.5 Content Export.

9.5.2 Deleting copies of Content upon termination

When a Service or the Software-as-a-Service Agreement is terminated for any reason whatsoever, the Supplier has the

right to and undertakes to permanently delete and destroy all copies of the Customer’s Content in connection with the

Service within a timeframe that is in proportion to the backup and management practices that the Supplier uses at that

specific time, but no less than thirty (30) days.

9.6 Contract in force after termination

Clauses 7 Confidentiality and 10 Limitation of Liability shall continue to apply after termination of the Software-as-a-

Service Agreement.

9.7 Relocation of domain names

Upon termination, the Supplier shall use reasonable endeavors to support the Customer in the relocation of domains.

Any such work will be invoiced in accordance with the Supplier’s current price list.
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10.1 Outage

The Customer is not entitled to compensation for damages in the event of outages or errors that prevent data

communication on the Internet or limit availability of the Services and any contracted additional software. The

Customer's rights to terminate the Software-as-a-Service Agreement are defined in clause 9.4 Mutual right to

termination due to breach of terms for the right to terminate the Software-as-a-Service Agreement due to outages.

10.2 Claims for loss of data

The Supplier exercises no control over Content uploaded to, transferred through, publicly posted, processed or entered

into the Supplier's servers by Users.

The Supplier is not liable to the Customer in case of corruption or loss of data or other errors or omissions in the Services,

which may or may not depend on the Supplier. Errors must be reported by the Customer according to the current

instructions as posted on the Website.

The Supplier is not liable for any intrusion of the Supplier's computer or server resources and subsequent acquiring of

access to, destruction, or distortion of information. The Supplier is not responsible for any defamatory information

available on the Supplier's servers, but shall act in a timely manner to inform the Customer in such an event.

10.3 Limitation of Liability

The parties' general liability under the Software-as-a-Service Agreement is limited to the total amount of license fees

for the Services paid and due during the last 12 months. Neither Party shall be liable towards the other party for any loss

of profits or revenue, anticipated savings, or any special, incidental, indirect, exemplary, punitive, or treble damages of

any kind whatsoever in connection with the Software-as-a-Service Agreement or these Terms and Conditions.

Limitation of liability does not apply to cases of gross negligence or reckless or intentional misconduct of either party.

10.4 Claims by third parties

The Customer shall indemnify, hold free and harmless, assume liability for, and defend the Supplier from any and all

costs and expenses including, but not limited to, attorneys’ fees, reasonable investigative and discovery costs, court

costs, and all other sums which the Supplier may pay or become obligated to pay on account of any, all and every demand

for claim or assertion of liability, or any claim or action founded thereon, arising out of, relating to, or allegedly arising out

of or relating to the Customer’s or any User’s use of the Services as a part of the Software-as-a-Service Agreement from

third parties, except in the case of gross negligence or reckless or intentional misconduct of the Supplier.

The Supplier shall indemnify, defend and hold harmless Customer and its officers, directors and employees from and

against any and all suits, actions, legal or administrative proceedings, claims, liens, and demands brought or maintained

by one or more parties for damages, liabilities, losses (including without limitation reasonable attorneys’ fees and

expenses) (“Customer Losses”) to the extent such Customer Losses arise out of the infringement by the Services of the

patent, copyright, trade secret or other proprietary rights of a third party, provided, however, that the Supplier shall not

be liable for any such Customer Losses if and to the extent it is caused by (i) use of the Services for other than its

intended purpose or use of the Services not in accordance with any instructions provided by the Supplier in writing, (ii) a

modification of the Services made by any other party than, or not authorized by, the Supplier, (iii) the combination,

operation or use of the Services together with any other products, system or environment not included in the delivery

made hereunder and that are inconsistent with the intended use of the Services.
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10.5 Disclaimer

To the extent permitted by law, the Supplier disclaims all warranties with respect to the Services, other than explicitly set

forth in this agreement, whether express or implied, including the Services’ merchantability or fitness for a particular

purpose, including that the Services will produce accurate or reliable results, or be continuously available, error- and

defect-free, or completely secure. 

10.6 Disclaimer for the use of Compliance Libraries functionality

The Compliance Libraries functionality that may optionally be made available as a part of the Services contains

consolidated versions of aviation regulations and/or standards and have been prepared by the Supplier with the aim of

offering the Customer consolidated and current access to aviation regulations and standards. The Supplier prepares the

Compliance Libraries by combining officially published texts of the regulations and/or standards with all their respective

amendments as published by their respective originators. The format of the Compliance Libraries may have been

adjusted in order to improve readability and to enable the establishing cross references from individual Compliance

Library items to documents within the Services.

Notwithstanding the best commercially reasonable efforts of the Supplier to maintain the Compliance Libraries in a

timely manner and to ensure their completeness and correctness, the Compliance Libraries are not official publications

of the regulations and standards and the Supplier accepts no liability for damage of any kind resulting from the risks

inherent in the use of the Compliance Libraries.

10.7 Force majeure

Neither party shall be liable for any damages or losses due to the performance of the contract being prevented or

impeded by any circumstance beyond the Supplier's reasonable control – including, but not limited to war, government

orders or other government regulations, civil disturbance, labor disputes, lightning, fire, natural disasters, adverse

weather conditions, restrictions in energy or network supply, accidents, transport or delays in performing services by

suppliers on account of events as stated above, the general lack of transport or goods or other similar circumstances.

10.8 Insurance

The Supplier undertakes to maintain liability insurance with a limit of no less than EUR 1 000 000 (or 1 000 000 USD, if the

Customer has entered the Software-as-a-Service Agreement with WMInc.) and a professional indemnity insurance with

a limit of no less than EUR 200 000 (or 200 000 USD, if the Customer has entered the Software-as-a-Service Agreement

with WMInc.) during the term of the Software-as-a-Service Agreement.
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11.1 Language

The Software-as-a-Service Agreement and these Terms and Conditions are in English, and the English-language version

of the Software-as-a-Service Agreement and the Terms and Conditions shall be conclusive in all respects. Any non-

English language versions of the Software-as-a-Service Agreement and/or the Terms and Conditions are provided solely

for reference and have no interpretative or evidentiary value.

11.2 Validity of Agreement

If any part of the Software-as-a-Service Agreement, these Terms and Conditions, and/or the Terms of Use for any reason

is found invalid, the validity of the Software-as-a-Service Agreement, these Terms and Conditions, and/or the Terms of

Use as a whole shall remain. The ineffective clause shall be replaced with another one, as far as the law allows, which

most closely reflects the financial purpose and intention of the original clause.

11.3 Amendments and Additions

Subject to the right of Supplier to change these Terms and Conditions and the Terms of Use at any time and without

notice as provided in Clause 11.5 below, amendments and additions to the Software-as-a-Service Agreement shall be

made in writing, signed by both parties in order to be valid.

11.4 Agents

Each Party shall appoint two representatives – whose names shall be forwarded to the other party – to be able to make

binding decisions for the party for the purposes of the Software-as-a-Service Agreement.

11.5 Changes to Services

The Supplier reserves the right at any time and without notice change these Terms and Conditions, and the Services'

scope, structure, design, operation, technical specifications, features, function and / or Terms of Use.

It is the responsibility of the Supplier to inform the Customer of such modifications that may materially affect usage of

the Services if such changes might be considered detrimental to the Customer. Such notice may be communicated

through the Website and/or by e-mail, with no less than one (1) month's notice.

If such modifications cause substantial disadvantage to the Customer, the Customer is entitled to terminate

the Software-as-a-Service Agreement by written notification, effective on the stated effective date of the

modifications. The Customer is then entitled to a refund of the value corresponding to the remaining amount as

calculated using the remaining Subscription Period and paid license costs.

11.6 Assignment of agreement

Neither Party shall have the right to assign any or all of its rights or obligations under the Software-as-a-Service

Agreement without the other Party's prior written consent, which consent shall not unreasonably be withheld. The

foregoing notwithstanding, prior written consent shall not be required in connection with a merger, consolidation, or a

sale of all or substantially all of party's assets to a third Party, except if such merger, consolidation or sale is with a

competitor of the other Party.
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Any dispute, controversy or claim arising out of or in connection with the Software-as-a-Service Agreement, or the

breach, termination or invalidity thereof, shall be finally settled in accordance with this clause 12. Law and Jurisdiction.

12.1 Governing Law

If the Customer has entered the Software-as-a-Service Agreement with WMInc., then to the maximum extent permitted

by applicable law, the provisions of the Software-as-a-Service Agreement shall be governed by and construed and

enforced in accordance with the laws of the State of New York, without regard to principles of conflicts of law. Each of the

parties hereto agrees that the Software-as-a-Service Agreement involves amounts in excess of those required under the

choice of law provisions of the New York General Obligations Law. Furthermore, each of the parties hereto irrevocably

and unconditionally confirms and agrees that it is and shall continue to be (i) subject to the jurisdiction of the state courts

of the State of New York, and (ii) subject to service of process in the State of New York.

If the Customer has entered the Software-as-a-Service Agreement with WMSAB, then the Software-as-a-Service

Agreement shall be governed by the substantive law of Sweden.

12.2 Location of proceedings

If the Customer has entered the Software-as-a-Service Agreement with WMInc., then each party hereto hereby

irrevocably and unconditionally (a) consents and submits to the exclusive jurisdiction of the United States District Court

for the Eastern District of New York (provided, however, that if such federal court does not have jurisdiction over such

Action, such Action shall be heard and determined exclusively in any New York state court sitting in the City of New

York) for any actions, suits or proceedings arising out of or relating to the Software-as-a-Service Agreement or the

transactions contemplated by the Software-as-a-Service Agreement (and agrees not to commence any litigation relating

thereto except in such courts), (b) irrevocably waives, and agrees not to assert by way of motion, defense, or otherwise, in

any such Action, any claim that it is not subject personally to the jurisdiction of the above-named courts, that its property

is exempt or immune from attachment or execution, that the Action is brought in an inconvenient forum, that the venue

of the Action is improper, or that the Software-as-a-Service Agreement or the transactions contemplated by

the Software-as-a-Service Agreement may not be enforced in or by any of the above-named courts, and (c)

acknowledges and agrees that any controversy that may arise under the Software-as-a-Service Agreement is likely to

involve complicated and difficult issues, and therefore each such party hereby irrevocably and unconditionally waives

any right such party may have to a trial by jury in respect of any litigation directly or indirectly arising or relating to the

Software-as-a-Service Agreement or the transactions contemplated by the Software-as-a-Service Agreement.

 

If the Customer has entered the Software-as-a-Service Agreement with WMSAB, then the proceedings shall be finally

settled by a Swedish public court with Malmö District Court as the first court of instance. The language to be used in the

proceedings shall be English, unless otherwise agreed by the parties.
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